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Richt to Bathe at Seashore. 





The question as to the rights of citizens 
to use the seashore for bathing purposes 
arose in the recent case of Butler v. Atty. 
Gen. (Mass.) 8 L.R.A.(N.S.) 1047, 80 N. E. 
688. It arose on a petition for the regis- 
tration of a title to an estate on the sea- 
shore at Gloucester. There was a claim 
made that owners of neighboring estates 
along the shore, and the general public also, 
had a right to use the beach for bathing as 
well as for fishing, fowling, navigation, and 
for general purposes. The common-law rule 
in Massachusetts was that private owner- 
sh'p extended only to high-water mark, but 


by the Colony Ordinance of 1641-47, private | 


ownership, subject to the right of naviga- 
tion and other public rights, was extended 
to“low-water mark wherethe sea doth not 


ebb above 100 rods, and not more whereso- | 


ever it ebbs further.” The question was, 
therefore, whether the use of the shore for 


. : . | 
bathing purposes was included in these pub- 


lie rights saved by the ordinance. The 
court held that the right to swim or float 
in or upon public waters was as clear as the 
Tight to navigate them, but that this did 
not include a right to use the beach or 
shore above low-water mark within the 100- 
rods limit fixed by the ordinance for bathing 








purposes, whether such shore was covered 
with water or not; that is, under the colo- 
nial ordinance, the entire property in the 
seashore to the distance of 100 rods from 
the high-water mark of the sea was private 
property not subject to any public use for 
bathing. 

There are not many cases in which this 
question has been considered, but the case 
of Blundell v. .Catterall, 5 Barn. & Ald. 
268, as shown by the note to the Massa- 
| emsetio ease in 8 L.R.A.(N.S.) 1047, has 
oo been regarded as settling the 
question against the existence of the right. 
The right of bathing in the sea is clearly 
a public right belonging to everyone; but 
| the right to cross private property to reach 
| the sea is not recognized. 1 Farnham, Wa- 
| ters, p. 657. Public highways and landings 
|may be used to reach the water, and the 
| shore, if it belongs to the public, is also 
available for that purpose for those who can 
reach it without trespassing on private 
property; but, where the shore between high 
and low water mark belongs to private own- 
| ers, the public have no right to use it for 
| the purpose of bathing. 


Public regulations 


| 
|may also be established governing the use 
of the shore for such purposes. 
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| Wrongful Use of Portrait for Advertis- 
ing. 








} Another case in which a person’s por- 
| trait has been wrongfully appropriated by 
|another for advertising purposes has just 
| been decided in the chancery court of New 
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Jersey by Vice Chancellor Stevens. The 
plaintiff is Thomas A. Edison. The suit is 
against the Edison Polyform & Mfg. Co. (not 
yet reported). The facts, as shown in the 
opinion, are that the defendant is the suc- 
cessor, through intermediate owners, of per- 
sons who bought and obtained a written 
assignment of Mr. Edison’s rights in a cer- 
tain medicinal preparation for the relief of 
neuralgia by external application. The de- 


fendant, however, was selling a preparation 
which did not contain one of the drugs in 
Mr. Edison’s formula, and was using on each 
bottle a label containing a picture of Mr. 
Edison, and a certificate, falsely purporting 
to have been signed by Mr. Edison, that the 
preparation was compounded according to 


his formula. Mr. Edison sought an injunc- 
tion against the use of his name, his pic- 
ture, and this false certificate, and the 
court gave relief in each of these particu- 
lars, to restrain the defendant “from hold- 
ing out, either in the name of the company, 
or by certificate, or by pictorial represen- 
tation, that Mr. Edison has any connec- 
tion with, or part in, the defendant’s busi- 
ness.” As to the name, the court said it 
could not be divorced from the other parts 
of the representation, but, as the evidence 
stood, was part of the fraudulent contriv- 
ance. With respect to the use of his por- 
trait, the court expressly disapproved the 
ease of Roberson v. Rochester Folding 
Box Co. 171 N. Y. 538, 59 L.R.A. 478, 89 
Am. St. Rep. 828, 64 N. E. 442, saying that 
it could not be sustained on principle, and 
had been disapproved by the supreme court 
of Georgia and by the New Jersey court of 
appeals. On this point, the court says: “If 
a man’s name be his own property, as no 
less an authority than the United States Su- 
preme Court says it is (Brown Chemical 
Co. v. Meyer, 139 U. S. 542, 35 L. ed. 248, 
11 Sup. Ct. Rep. 625), it is difficult to un- 
derstand why the peculiar cast of one’s 
features is not also one’s property, and why 
its pecuniary value, if it has one, does not 
belong to its owner rather than to the per- 
son seeking to make an unauthorized use of 
it.” It should be remembered, however, that 
in the Roberson Case the question of a prop- 
erty right in the portrait was, strangely 
enough, not discussed. This opinion of 
Vice Chancellor Stevens must commend it- 
self to every person’s sense of justice. The 
reason of the matter seems to be too clear 
for doubt. As “Case AnD CoMMENT” said 


in July, 1902, commenting on the Roberson 
Case: “Whatever value there may be, either 
in a person’s portrait or name for trade pur- 
poses, must certainly be a property right. 
Courts protect the name, and, on exactly the 
same principles, must protect the portrait, 
The fact that there is a value in a portrait 
for advertising is the only reason for per- 
petrating the nefarious outrage of stealing 
it for such use. When recognized as having 
a property value, it would be preposterous 
to say that it does not belong to the per- 
son whom the name or the portrait repre- 
sents.” The wrongful appropriator of a por- 
trait for his own profit must certainly be 
estopped from claiming that it has no value. 
Even if a court rigidly holds to the doctrine 
that equity will protect property rights 
only, when once it recognizes a property 
value in a portrait for advertising purposes, 
there is no ground on which to deny equi- 
table protection to the owner. 
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Substituted Service on Foreign Corpora 
tions. 


A statute authorizing a service of sum- 
mons against a foreign corporation on any 
cause of action to be made upon a state 
auditor is held unconstitutional in the re 
cent case of Cella Commission Co. v. Boh- 
linger, 8 L.R.A.(N.S.) 537, 78 C. C. A. 467, 
147 Fed. 419, on the ground that a judg- 
ment on such service, without notice to the 
defendant, does not constitute due process 
of law. The correctness of the decision in 
this case is established beyond question by 
authorities cited in note in 50 L.R.A. 577, 
591, showing that any form of substituted 
service to which the defendant has not ex- 
pressly or impliedly consented is insuilicient 
to constitute due process of law in an ac- 
tion against a foreign corporation which is 
not doing business within tne state. Addi- 
tional cases, and more recent ones, to the 
same effect, are presented in the note in 8 
L.R.A.(N.S.) 537. In some of these cases 
resident officers or directors of a foreign 
corporation which was not doing business 
within the state were served. In others, of- 
ficers were served while traveling through, 
or temporarily within, the state; and in all 
such cases the service was held invalid. It 
is somewhat notable that in various states 
there have long been statutes which in 
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terms authorize judgments against foreign 
corporations in actions purely in personam 
on substituted service that in the light of 
these decisions are invalid. The statutes do 
not attempt to authorize any such proceed- 
ings against individuals. This seems to in- 
dicate that legislatures have not regarded 
foreign corporations as entitled to the same 
constitutional rights with respect to due 
The 


conceded right of the legislature to exclude 


process of law that individuals have. 


foreign corporations from the state seems 
to have given rise to the supposition that 
such corporations had no rights while in 
the state except such as the legislature 
might choose to recognize. 

A peculiar theory of jurisdiction seems 
to be involved in some of the cases which 
deal with the question of the jurisdiction of 
a court on substituted service. Repeatedly 
the courts have used language to indicate 
that they might acquire by some substituted 
service a jurisdiction which, while insuf- 
ficient to sustain a judgment beyond the 
limits of the state, would be sufficient to 
uphold a statute within the state. 

It must be conceded that, when there 
is no Federal question in the case, the courts 
of a state can, if they choose, recognize and 
enforce a domestic judgment that 
based on any valid service of process. 


is not 

That 
is only to say that in a purely domestic case 
the error of the courts of last resort in the 
state may have no remedy. If a court 
usurps jurisdiction and the highest court 


of the state sustains it, the wronged de- | 


fendant must submit, unless there is some 
Federal question involved on which he can 
go into the Federal courts. But it is a 
strange theory which maintains that a court 
may have jurisdiction and yet not have it; 
that it may render a judgment valid in the 
state but not valid anywhere else. If a 
state court has jurisdiction, its judgment, 
by the Federal Constitution, must be given 
full faith and credit in other states; if it 
has not jurisdiction, its judgment cannot be 
really valid anywhere, though the defend- 
ant may be compelled to submit to it be- 
cause he has no remedy. But this theory 
a judgment on substituted service may 
valid in the state, though invalid else- 
where, has often been declared. For instance, 
in Pope v. Terre Haute Car & Mfg. Co. 87 
N. Y. 137, in discussing a judgment against 
a foreign corporation, the court said: “It 
would be valid for every purpese within 
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this state, and could be enforced against 
any property at any time found in this 
state. Its effect elsewhere need not now be 
determined.” Courts which have taken this 
position have generally ignored the fact 
that, if the court had jurisdiction, the judg- 
ment must be as valid under the 
Constitution in other states as it was in 
the state where it was rendered. On the 
other hand, a lack of jurisdiction must, on 
all souhd principles, make it invalid every- 
where. Prior to the 14th Amendment, such 
a judgment, rendered without jurisdiction, 
might be enforced in the state where it was 
rendered without remedy, because there was 
no way of reviewing it in the Federal courts; 
but, under the 14th Amendment, prohibit- 
ing any state from depriving a person of 
property without 


Federal 


due process of law, a 
judgment without jurisdiction seems to be 
clearly unconstitutional; and it has long 
been established that a corporation is a 
person, within the meaning of this provi- 
sion. The anomaly of holding that a judg- 
ment rendered without jurisdiction, and 
therefore invalid in other states, can be 
valid in the state where it was rendered, 
seems to be necessarily abolished by the 
14th Amendment. 


SE 


The Fruits of Lawlessness, 


The deluge of crimes that has spread over 
this country is the natural result of the 
long-continued toleration of lawlessness. 
Again and again thoughtful men have point- 
ed out the disgrace and the danger of per- 
mitting the laws of almost every kind to 
be disregarded, and in many cases defied. 
An aroused public has recently started on a 
determined and successful war against the 
lawless and criminal practices of corrupt 
and corporations. 
This was the right place to begin in order 
to demonstrate that the most powerful law- 
breakers are not above the law; but the 
whole range of lawlessness among people 
of every grade needs to be repressed with 
the same stern and inflexible justice, until 
it becomes known and fully understood by 
all men, high and low, that in this coun- 
try the laws are made to be respected and 
obeyed. 

Violations of law in recent years have 
in a great variety of matters become almost 


law-breaking 
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the rule, instead of the exception. Why 
should a newly arrived immigrant respect 
the laws, when, as he looks around him, he 
sees that many of them at least are sys- 
tematically defied with impunity? The first 
thing he sees in almost any city he enters 
is that the laws for the regulation of sa- 
loons are a farce. He quickly learns that 
sales of liquors on Sundays and to minors 
are illegal, but that it is as easy to get 
served at a saloon on Sunday as on any other 
day, and that any appearance of obeying the 
He learns, too, that 
there are laws against lotteries, raffles, and 
various forms of gambling, but that they 
are violated persistently and with practi- 
eal impunity. It may be that, when he 
gets to his church fair, he finds that, in 
direct and open violation of the law, raf- 


law is only a pretense. 


fling schemes of every kind are going on 
with great success, and probably some of the 


officers of the law are on hand and par- | 


ticipating in the offense. So, the immi- 
grant who looks about him sees many other 
laws frequently, if not constantly, violated 
by people who are never punished for their 
offenses. Perjury in court is often so ob- 
vious that everyone, from the judge to the 
spectator, feels certain that the witness is 
testifying falsely, yet even an attempt to 
punish it is so rare that few witnesses who 
lack scruples on the subject are at all de- 
terred from falsifying their oath when occa- 
sion arises. Even the children quickly learn 
that there are many offenses against person 
and property that they can indulge in with 
practical certainty that they will never be 
punished for them, by either parents or of- 
ficials. They can steal everything that is 
portable for an election bonfire, and expect 
no punishment, or even inquiry, to follow. 
They may strip all the fruit trees of their 
neighbors with the same impunity, even in 
In a little 
rougher locality, they may make a pastime 
of stoning Jew peddlers, or upsetting any 
old fruit whether man or woman, 
and carrying off the fruit, while the police- 
man is around the corner. Education in all 
these lines is free, and has the sanction, if 
not of approval, at least of the substantial 
acquiescence, of the authorities. Gangs of 
ycung men on what they call a “lark” may 
damage property and create a public dis- 
turbance, including a battle with the of- 
ficers, yet be practically immune from inter- 


ference. Many drivers of automobiles, to 


good residence neighborhoods. 


dealer, 


CASE AND COMMENT. 








the peril of their own lives and the lives of 
others, ride roughshod over the law without 
the slightest hesitation. In the numerous 
labor strikes, destruction of property, 
violent assaults, and murders have generally 
been treated as almost legitimate incidents 
of the strike, and weak-kneed authorities 
have hardly dared do more than merely beg 
of the strikers to refrain. 
the against carrying dangereus 
weapons almost daily results in assaults 
and murders, but there is yet hardly the be- 
ginning of an attempt to enforce then. 
These are only illustrations of many 
instances of many kinds in which regularly 
and almost 


The violation of 
laws 


systematically the laws for the 
are disregarded, defied, and de- 
What that, as the 
of such an education, we should now 


public good 


spised. wonder result 


have 
a generation in which lawlessness is like a 
plague? We are merely reaping what we 


have sown. Shall our long régime of laxity 


| of law continue to educate the incoming 


masses of ignorant foreigners to think that 
That 
is the lesson they have been learnin;, and 
we are beginning to learn the result. The 
movement, which is yet barely begun, to 
bring criminals, great and small, to the 
bar of justice and under obedience to law, 
must go on until in every stratum of society 
men realize that they cannot trifle with law 
and justice. 


American liberty means lawlessness? 


—_ oo --___— 


The Constitution as a Restraint on 
Democracy. 

The idea that our Constitution was adopt- 
ed as a restraint on democracy seems some- 
what novel, but it is propounded as if it 
were an unquestionable fact, in a recent 
editorial in a widely circulated periodical. 
The editor says,in some comments on the 
English House of Lords: “Even one hun- 
dred and thirty years ago the great question 
concerning democracy was as to how far the 
people could be trusted to respect property. 
The impression was that, if given political 
power, they wouid at once despoil the rich. 
So it was deemed necessary to take a bond 
of them,—to permit them to exercise self- 
government only under such a restriction as 
insured protection of property. The re 
striction in our is the Constitution; 
in England, the of Lords.” Un 
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deniably there are constitutional guaranties 
under which the rich, as well as the poor, 
are protected. There are guaranties of prop- 
erty, but all the provisions in our Federal 
Constitution which operate to protect prop- 
erty are so incidental, and so nearly lost 
among the numerous provisions for the pro- 
tection of the persons and liberties of the 
people themselves, that it is a grotesque per- 
version to speak of the Constitution as a 
bond given by the common people to the 
rich as a guaranty of property rights. In 
the original Constitution, outside of the 
purely public regulations and divisions of 
governmental functions, there are : 

’ 


visions that habeas corpus shall not be sus- 
pended unless in rebellion or invasion, 
against bills of attainder or ex post facto 
laws by Congress or by the states, guaran- 
ties of right of trial by jury, restraints on 
the power to convict of treason and to pun- 
ish it, and similar provisions clearly made 
for the protection of the life and liberty of 
the individual citizen against oppression by 
the government. The provisions for the pro- 
tection of property are well-nigh absent, the 
chief one, perhaps, being that prohibiting 
states to pass laws impairing the obligation 
of contracts. Quite as conspicuous in this 
particular are the amendments, adopt- 
ed almost as soon as the Constitution had 
been established, guaranteeing freedom in 
religion, freedom of speech and of the press, 
the right to assemble and to petition, the 
right to keep and bear arms, protection 
from the quartering of soldiers, protection 
against unreasonable searches and seizures, 
guaranties of grand juries in criminal cases, 
and against being twice put in jeopardy or 
being compelled to incriminate one’s self, 
as well as those against being compelled to 
furnish excessive bail, and against cruel and 
unusual punishments. In the 5th Amend- 
ment the guaranty against deprivation of 
property without due process of law pro- 
tects property only in combination with life 
and liberty. There is also the additional 
guaranty that private property shall not 
be taken for public use without just com- 
pensation. 

Looking over the various provisions of the 
Constitution, aside from those which deal 
with the structure and divisions of govern- 
ment, and comparing those which are aimed 
at the protection of life and liberty with 
those which are aimed at the protection + 
property, it becomes too obvious for dispute 


that the makers of the Constitution, while 
aiming to be just to all interests, had far 
more thought of the protection of the liber- 
ties of the people than of their property. It 
is indeed true that there is a specific pro- 
vision which in effect protected property in 
slaves; but a single instance like this is of 
little force to overcome the numerous pro- 
visions for the protection of life and liberty, 
—especially when it is remembered that this 
provision as to slaves was in the nature of 
a political compromise between the different 
states. Theories of the Constitution have 
been various; but the calm assumption that 
the chicf reason for its adoption was to 
protect the rich seems to have been made 
without much examination of the instru- 
ment itself. 


————_39 -@__ —___ 
Index to New Notes 


LAWYERS REPORTS ANNOTATED 


8 L.R.A(N.S,.) pages 49—448, 


Easements. 

Implication from necessity of easement 
other than right of way:—(l.) In- 
troduction; (II.) scope of note; (III.) 
creation of easements by implication: 
(a) in general; (b) implication by 
necessity: (1) im general; (2) strict 
necessity; (3) distinction between im- 
plied grants and implied reservations ; 
(4) distinction between implication 
by appearances and implication by 
necessity; (5) distinction between im- 
plication and construction; (6) im- 
plication by appearances and necessi- 
ty; (7) American doctrine of ease- 
ments of light and air 327 


Judgment. 

Devestiture of estates of persons not in 
being :—(1.) Scope of note; (II.) the 
general rule as to who are bound by 
judgments; (III.) the doctrine of rep- 
resentation: (a) im general; (b) 
when unborn persons are not repre- 
sented; (c) who represent the un- 
born; (IV.) inherent powers of courts 
of equity; (V.) legislative power and 
statutory construction; (VI.) inter- 
pretations and instructions; (VII.) 
decrees invalidating deeds and wills; 
(VIII.) reformation of deeds; (LX.) 
partition; (X.) accountings and dis- 
tributions ; (XI.) foreclosures of 
mortgages; (XII.) judicial sales to 
satisfy creditors; (XIII.) judicial 


conversions of real into personal 
property; (XIV.) contracts and con- 
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veyances inter vivos; (XV.) decrees 
between conception and birth; (XVI.) 
conclusion 49 

Effect of new promise or payment on 
barred judgment :—(I.) General state- 
ment; (II.) effect of new promise; 
(III.) effect of payment 

Replevin. 

Right of one from whom property has 
been taken in replevin to maintain 
similar action for its recovery :—/(I.) 
The general rule as to property sub- 
ject to replevin; (II.) previous tak- 
ing from plaintiff, or persons in priv- 
ity with him: (a) from plaintiff per- 
sonally; (b) from person in privity 
with plaintiff; (III.) previous tak- 
ing from stranger in interest; (IV.) 
property in the custody of the law: 
(a) general rules; (b) application 
when property was taken from third 
person; (c) exception where officer 
acts without authority; (d) effect of 
surrender of property by officer to a 
party; (V.) determination in first ac- 
tion as a bar; (VI.) relief, how ob- 
tained; (VII.) conclusion 


Unborn person. 
See JUDGMENT. 


a 


Among the New Decisions. 


Adoption. 
BUTION. 

Animals. See NEGLIGENCE. 

Assumpsit. See ELECTION oF REMEDIES. 

Bills and notes. An insertion in a bill of 
exchange of the words “on account of con- 
tract” between the drawer and drawee is 
held, in First Nat. Bank v. Lightner (Kan.) 
8 L.R.A.(N.S.) 231, not to amount to a 
direction to charge a particular fund, so as 
to destroy the negotiability of the instru- 
ment, but merely to indicate the fund to 
which the drawee is to look for reimburse- 
ment. 

Brokers. An owner of real estate who 
sells his property to one induced to pur- 
chase it by the efforts of an agent with whom 
it had been listed for sale for a definite 
price, but who was not given an exclusive 
agency, is held, in Quist v. Goodfellow 
(Minn.) 8 L.R.A.(N.S.) 153, not to be 
liable for the commission agreed to be paid 
for the production of a purchaser ready, 
able, and willing to buy, where the owner 
acted in good faith and in ignorance of the 
efforts of the agent, and sold the property 
for a price less than that named to the 
agent. 


See DEScENT AND DISTRI- 


Carriers. A railroad company which has 
accepted a requisition from a fruit importer 
for cars to receive the cargoes of vessels to 
arrive during a certain week is held, in Dj 
Giorgio Importing & S. S. Co. v. Pennsyl- 
vania R. Co. (Md.) 8 L.R.A.(N.S.) 108, not 
to be bound to keep someone on watch at 
places where notice of the arrival of vessels 
is reported, so as to know when cars will be 
needed. 

The insertion in a steamship ticket of a 
provision limiting the liability of the car- 
rier for loss of baggage to a certain amount, 
unless the true value is declared and excess 
paid for at regular freight rates, is held, in 
Tewes v. North German Lloyd S. S. Co. (N. 
Y.) 8 L.R.A.(N.S.) 199, to operate to re- 
lieve the carrier from liability for such loss, 
even when due to its own negligence. 

That a railroad company has no baggage 
master at its station upon arrival of a train 
carrying a parcel of baggage for hire as 
freight, is held, in Hicks v. Wabash R. Co, 
(Iowa) 8 L.R.A.(N.S.) 235, not to change 
the rule that the liability of carrier changes 
to that of warehouseman when the goods 
reach their destination. 

A regulation of a street-car company re- 
quiring passengers transferring to a_par- 
ticular line to make the transfer at a point 
where it may be made more conveniently 
and safely than at another, which is usually 
overcrowded, is held, in Shortsleeves yv. 
Capital Traction Co. (App. D. C.) 8 L.R.A. 
(N.S.) 287, not to be unreasonable. 

The liability of a railroad company for 
the death of a passenger who, although 
under the influence of liquor, was not so in- 
toxicated that the company would have been 
justified in refusing to accept him as a pas- 
senger, is denied in Thixton v. Illinois C. R. 
Co. (Ky.) 8 L.R.A.(N.S.) 298, where the 
carrier, after placing him in a place of 
safety at a junction where a change of cars 
was necessary, failed to maintain a guard 
over him, so that he wandered onto the 
track and was killed by an incoming train. 

Railroad employees in charge of a pas 
senger train are held, in Illinois C. R. Co. 
v. Cruse (Ky.) 8 L.R.A.(N.S.) 299, not 
to be bound to anticipate the need of as 
sistance of a woman in feeble health, en- 
cumbered with a young child and a valise, 
so as to render the carrier liable in case 
she ialls while attempting to carry her 
burdens off the train without assistance. 


Constitutional law. The right of the leg- 
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oe jslature to prohibit contractors for the pub-|{ (Ala.) 8 L.R.A.(N.S.) 279, not to be able 
ls to lie work of a municipal corporation to exact | to hold the individual subscribers for the 
in Di from their employees more than eight hours | difference between the subscription and the 
nsyl- of labor daily is sustained in Keefe v.| value of the property paid in. 
. ae People (Colo.) 8 L.R.A.(N.S.) 131. See also ConsTITUTIONAL Law. 
aa Placing a tax on the transfer of corporate Damages. One who is not mentioned in a 
manila stock only is held, in People ex rel. Hatch v. telegraph message, and whose interest there- 
ill be Reardon (N. Y.) 8 L.R.A.(N.S.) 314, not] in is not communicated to the company, al- 
to be such an arbitrary classification as to| though he is in fact the one for whose bene- 
ae deprive the owner of his property without fit it was sent, and who paid the charge for 
an due process of law. its transmission, is held, in Helms v. West- 
aah Denying persons in a particular locality | ern U. Teleg. Co. (N. C.) 8 L.R.A.(N.S.) 
catia the right of selling intoxicating liquor, | 249, to have no right to recover substantial 
1d. in which is enjoyed by persons in other lo-| damages for mental anguish caused by the 
* (N ealities, is held, in State ex rel. Gibson v.| failure promptly to transmit and deliver 
" “< Richardson (Or.) 8 L.R.A.(N.S.) 362, not| the message. 


1 loss, 


to be an unconstitutional denial to the 
former of equal privileges and immunities. 


The right of the jury, in estimating the 
damages for breach of a contract to exhibit 


wise Contracts. An indefinite offer to furnish|a machine at an exposition, to consider 
pedir ties within two years, the total amount not | profits on sales which might have been 
a to exceed a certain number, followed by an made if the contract had been com- 
2. Co. acceptance of all that can be furnished with- plied with, is denied in Winston Cigarett 
sedi in a year which come up to regular specifi- | Machine Co. v. Wells-Whitehead Tobaceo 
; aia cations, is held, in Louisville & N. R. Co. v.| Co. (N. C.) 8 L.R.A.(N.S.) 255, although 
pte Coyle (Ky.) 8 L.R.A.(N.S.) 433, to become | the breach was wilful and so late that no 
7 binding upon the delivery and payment for| other provision for the exhibition of the 
i ties under it, 80 that neither party can| machine could be made, where no contingent 
: pan withdraw from it within the year. sales had been effected, and there is nothing 
point See also INFANTS. to show that any would have been made. 
cently Corporations. Subscribers to the stock of | The damages to be allowed for negligent 
a: a corporation organized under the Constitu-| loss of a manuscript which has not been 
a a tion and laws of West Virginia are held, in| put upon the market for sale so as to have a 
RA. Security Trust Co. v. Ford (Ohio) 8] market value are held, in Southern Express 
L.R.A.(N.S.) 263, not to be able to avoid} Co. v. Owens (Ala.) 8 L.R.A.(N.S.) 369, to 
ee liability to pay full par value of their stock | be properly based upon what it is worth to 
cael for the purpose of paying creditors, by in- the owner, to ascertain which the cost of 
it im serting in the articles of incorporation filed | its production may be considered. 
pte: in the office of the secretary of state a pro- See also EVIDENCE. 
a we vision that the stock shall be sold at 50} Death. The enactment, many years after 
CR eents on the dollar, and that when that is} the adoption of a statute permitting a suit 
a paid the stock shall be issued as fully paid| for the benefit of next of kin in case of 
ee and nonassessable. death by wrongful act, of another statute 
+ ain A ereditor’s knowledge that stock is im-| permitting an executor or administrator to 
candi properly issued as “full paid” and as| maintain an action for personal injuries 
= the “issued for property purchased,’ when the} which occurred in the lifetime of his tes- 
svelte fact was otherwise, is held, in Easton Nat.| tator or intestate, is held, in Stewart v. 
. Bank v. American Brick & T. Co. (N. J.| United Electrie Light & P. Co. (Md.) 8 
R. Co. Err. & App.) 8 L.R.A.(N.S.) 271, not to be} L.R.A.(N.S.) 384, to permit the mainte- 
_ sufficient to debar him from relief against | nance of an action under each statute in case 
“a iii the recipients of the stock. death occurs from a wrongful act from 
» oe A corporation whose president, who is| which injury occurred to the decedent in his 
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also its business manager, knows at the 
time of making a loan on behalf of the cor- 
poration to another corporation that the 
stock subscriptions to the latter have been 


lifetime. 
Deeds. See 
MENTS. 
Descent and distribution. Under a stat- 





REFORMATION OF INSTRU- 


paid in property at a gross overvaluation, is 
held, in Lea v. Iron Belt Mercantile Co. 


ute permitting a person to adopt a child as 
his heir, an adopted child is held, in Hocka- 
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day v. Lynn (Mo.) 8 L.R.A.(N.S.) 117, not 
to be entitled, by right of representation, 
after the death of his adoptive parent, to 
take the intestate estate of the latter’s 
brother as his heir. 

Easements. A devise of a house and lot 
is held, in Miller v. Hoeschler (Wis.) 8 
L.R.A.(N.S.) 327, not to carry by impli- 
cation an easement in a tract lying be- 
tween the house and the street, which the 
devisor has used as a dooryard, further 
than is necessary to give access to the 
street. 

An alleged owner of a ditch across an- 
other's land is held, in Blake v. Boye 
(Colo.) 8 L.R.A.(N.S.) 418, to have no 
right to have the title to it quieted against 
. purchaser of the land without notice, 
where, at the time of the purchase, all 
traces of the ditch have been obliterated, 
since the purchaser is held to take his title 
iree from the easement. 

See also EVIDENCE. 

Eight-kour law. 
LAW. 

Election of remedies. One having a right 
of action in assumpsit for the price of 
roods is held, in Clark v. Heath (Me.) 8 
..R.A.(N.S.) 144, not to be precluded, by 
mistakenly bringing trover for their pos- 
session, from maintaining an action of 
assumpsit. 

Electricity. That a municipal corporation 
operated an electric-light plant in a public 
capacity is held, in Palestine v. Siler (IIl.) 
8 L.R.A.(N.S.) 205, to be no answer to a 
claim of liability on its part for permitting 
uninsulated wires to obstruct its public 
streets. , 

Eminent domain. See EVIDENCE. 

Equity. See Trusts. 

Estoppel. The executor and the legatee 
of testator’s personal estate are held, in 
Pond v. Pond (Vt.) 8 L.R.A.(N.S.) 212, to 
be in privity to such an extent that the 
former may assert an estoppel which pre- 
vents a stranger from making claim to the 
estate against the legatee. 

Evidence. One seeking to close a pass 
way over his land, which has been enjoyed 
by a neighbor for a period of forty years, is 
held, in Smith v. Pennington (Ky.) 8 
L.R.A.(N.S.) 149, to have the burden of 
showing that the use was permissive, and 
not under claim of right. 

Upon the question of damages to be al- 
lowed for diminution in value of the re- 


See CONSTITUTIONAL 


maining property in an eminent domain 
proceeding, it is held, in Boyne City, G. & 
A. R. Co. v. Anderson (Mich.) 8 L.R.A. 
(N.S.) 306, that a phonograph may be 
operated before the jury to reproduce 
sounds claimed to be incident to the conduct 
of the petitioner’s business, where there is 
evidence to show that the result is a sub- 
stantially accurate and trustworthy repro- 
duction of the sounds actually made. 


Executors and administrators. See 
ESTOPPEL. 
Finder. The finder of lost property or 


treasure trove is held, in Kuykendall v. 
Fisher (W. Va.) 8 L.R.A.(N.S.) 94, to 
acquire, by the act of finding, no right of 
property therein as against the owner, but 
to be entitled to the possession thereof as a 
quasi depositary, holding for the owner as 
against all other persons. 

Fixtures. A gasolene engine placed on a 
stone foundation in a permanent building 
on a farm for operating machinery and 
grinding feed for stock is held, in State Se- 
curity Bank v. Hoskins (Iowa) 8 L.R.A. 
(N.S.) 376, to be part of the realty, and to 
pass under a deed thereof, rather than 
under a conveyance of live stock, plows, and 
all other machinery and tools on the prem- 
ises, in the absence of any agreement that 
it shall be personalty. 

Forcible entry and detainer. An owner 
entitled to the possession of real property is 
held, in Wilson v. Campbell (Kan.) 8 L.R. 
A.(N.S.) 426, to have no right forcibly to 
turn out a tenant holding over after the 
expiration of his term; and, if he does so, 
the tenant is held to have a right to main- 
tain an action for forcible entry and de- 
tainer against him. 

Fraud. One taking chattels in payment 
of a pre-existing debt is held, in Pelham v. 
Chattahoochee Grocery Co. (Ala.) 8 L.R.A. 
(N.S.) 448, to be a purchaser within the 
rule that chattels cannot be recovered from 
a bona fide subvendee because of the fraud 
of the first purchaser. 

Guardian and ward. See INCOMPETENT 
PERSONS. 

Highways. One who leaves a horse at- 
tached to a wagon, standing unhitched in a 
public highway, and without having the 
lines within reach, is held, in Denver v. 
Utzler (Colo.) 8 L.R.A.(N.S.) 77, not to 
be entitled to recover for injuries caused by 
a collision with an obstruction in the bigh- 
way in case the horse runs away. 
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The dedication of a street to the public, 
under a statute vesting the fee of the street 
in the public, is held, in Leadville v. Bohn 
Min. Co. (Colo.) 8 L.R.A.(N.S.) 422, not 
to deprive the one making it of the right 
to extract the minerals from beneath it so 
far as it can be done without interfering 
with the street uses. 

See also Execrriciry; NuIsance; Pups- 
Lic IMPROVEMENTS. 

Incompetent persons. One renting from 
the guardian property belonging to an in- 
sane person is held, in Reams v. Taylor 
(Utah) 8 L.R.A.(N.S.) 436, to have no 
right to hold the latter’s estate liable for 
injuries caused by breach of the guardian’s 
promise to make repairs. 

Infants. Repudiation, after becoming of 
age, of a contract to pay for merchandise 
which had been furnished to the promisor 
during minority, is held, in Lamkin & 
Foster v. Ledoux (Me.) 8 L.R.A.(N.S.) 104, 
not to revest title in the vendor. 

See also MASTER AND SERVANT. 

Injunction. The right of equity to inter- 
pose to restrain the adoption by the school 
board of the report of a committee for the 
change of school text-books is denied, in 
Harley v. Lindemann (Wis.) 8 L.R.A. 
(N.S.) 124, even though the statute under 
which the action purports to be taken is un- 
constitutional. 


Insurance. The surrender of the policy 


within the six months is held, in Lenon v. | 


Mutual L. Ins. Co. (Ark.) 8 L.R.A.(N.S.) 
193, not to be of the essence of a contract of 
insurance providing that if, after a speci- 
fied number of payments, the policy is 
forfeited for nonpayment of premiums, 
upon the surrender of the policy “within six 
months,” a paid-up policy will be issued for 
such an amount as the reserve on the 
policy will purchase, so that the paid-up 
policy may be demanded upon surrender of 
the old one within a reasonable time after 
the expiration of the six months. 

An exception in a policy insuring against 
loss caused by the accidental discharge of 
an automatic fire extinguisher, of injury 
from leakage resulting from earthquakes or 
cyclones, or from blasting or explosions, 
is held, in Maryland Casualty Co. v. Finch 
(C. C. A. 8th C.) 8 L.R.A.(N.S.) 308, to in- 
clude loss from leakage caused by a wind 
storm resembling more technically a tor- 
nado than a cyclone, and causing the injury 





| 





by its high velocity rather than its cireiar 
motion. 


Intoxicating liquors. See Constirurion- 


AL Law. 
Intoxication. See Cagriers. 
Judgment. See Limrratrion or AcrTIons. 


Landlord and tenant. See INcomPETENT 
PERSONS. 

Limitation of actions. A statute requir- 
ing actions brought by the heirs of a de- 
ceased person for the recovery of real 
property descending to them, but sold by an 
administrator of the estate of deceden: 
under an order of court directing such sale, 
to be commenced within five years after the 
date of the recording of the deed made in 
pursuance of such sale, is held, in O’Keefe 
v. Behrens (Kan.) 8 L.R.A.(N.S.) 354, to 
apply to sales which are void for want of 
notice to the heirs of the proceedings upon 
which the deed is based. 

An action to enforce the implied promise 
of a devisee of real estate to pay an an- 
nuity, which the will makes a lien on the 
real estate, is held, in Stringer v. Stephens 
(Mich.) 8 L.R.A.(N.S.) 393, to be gov- 
erned by the statute of limitations applica- 
ble to parol contracts generally; and it is 
therefore held that the right to maintain it 
may be barred, although the lien against the 
real estate might still be enforced. 

A judgment is held, in Spilde v. Johnson 
(iowa) 8 L.R.A.(N.S.) 439, to be a con- 
tract debt within the meaning of a statute 
permitting a new promise to revive such 
debts after they have been barred by the 
statute of limitations. 

The rule that a new promise, or part 
payment, suspends the operation of the 
statute of limitations, or revives and con- 
tinues the cause of action, is held, in Olson 
v. Dahl (Minn.) 8 L.R.A.(N.S.) 444, to be 
limited to contracts express or implied, and 
not to include a judgment for the recovery 
of money, which is not a contract within 
the meaning of the term. 

Manuscript. See DaMAGEs. 

Master and servant. That a boy em- 
ployed in a mill disobeyed a printed rule in 
obeying the direction of his foreman to re- 
move threads from the cogs of a machine 


| in motion is held, in Dougherty v. Dobson 


(Pa.) 8 L.R.A.(N.S.) 90, not to shield the 
employer from liability for injuries result- 
ing therefrom. 

An employer who engages and places at 
a dangerous employment a minor who, al- 
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amma 


though instructed, lacks sufficient age and 
capacity to comprehend and avoid the 
dangers of the employment, is held, in Bare 
v. Crane Creek Coal & C. Co. (W. Va.) 8 
L.R.A.(N.S.) 284, to be guilty of action- 
able negligence if he has, or should have, 
notice of the minor’s age and lack of ca- 
pacity. 

Mental anguish. See DAMAGES. 

Mines. See Hicguways. 

Mortgage. While the general rule is that 
a subsequent purchaser or lessee of mort- 
gaged property, taking under a conveyance 
or lease from the mortgagor, takes subject 
to the mortgage, yet, where the mortgage in 
terms or by clear implication 
authorizes the mortgagor to make such sales 
or leases for the benefit of the mortgagee, 
it is held, in Sammons v. Kearney Power & 
irrig. Co. (Neb.) 8 L.R.A.(N.S.) 404, that 
a sale or lease made in pursuance of such 
authority is binding on the mortgagee, and 
those claiming under him. 

Municipal corporations. An ordinance 
forbidding peddlers who walk about the 
streets and other public places selling small 
wares to remain in any one place except 
when actually engaged in making sale of 
an article is held, in Shreveport v. Dantes 
(La.) 8 L.R.A.(N.S.) 304, to be reasonable, 
and not to infringe constitutional rights. 

See also CoNnstIruTIONAL Law; ELEc- 
TRICITY. 

Negligence. The owner of a runaway 
horse is held, in Damonte v. Patton (La.) 8 
L.R.A.(N.S.) 209, to be liable for an in- 
jury inflicted by it upon a person without 
contributery fault, where, while the driver 


express 


of the horse went to get his hat, which had | 


blown off, the animal, which had been left 
unfastened, ran away. 

Nuisance. ‘The obstruction by a public 
nuisance of the direct route between one’s 
property and a neighboring city, so as to 
compel him to take a circuitous route to 
reach it, is held, in Sloss-Sheffield Steel & 
I. Co. v. Johnson, (Ala.) 8 L.R.A.(N.S.) 
226, to be such special injury as to entitle 
him to maintain a suit to abate the 
nuisance. 

Parent and 
DISTRIBUTION. 

Peddlers. See MunicipaL CorroRATIONS. 

Phonographs. See EviIpENcr. 

Pleading. New matter in the reply, which 
the plaintiff is forced to plead in order to 
meet the allegations of the answer, is held, 


child. See DrScENT AND 


in Hunter Milling Co. v. Allen (Kan.) 8 
L.R.A.(N.S.) 291, not to constitute depar- 
ture if it does not contradict the facts stated 
in the petition, and is not adopted as a new 
basis for relief in place of the cause of 
action presented by the petition. 

Public improvements. Failure to comply 
with a statute requiring public officers to 
advertise for bids for street work is held, 
in Dillingham v. Spartanburg (S. C.) 8 
L.R.A.(N.S.) 412, not to invalidate a con- 
tract made without such advertising, un- 
less the statute makes it a condition of the 
exercise of the power to contract. 

Refurmation of instruments. The right 
to reform a deed giving a life estate with 
remainder to the children of the life tenant, 
and to her brothers and their children, so 
as to vest a fee in the first taker, after a 
conveyance by the brothers to the life ten- 


ant of their interest by warranty deed, is 
denied in Downey vy. Seib (N. Y.) 8 L.R.A. 
(N.S.) 49, on the ground that there is no 
one to represent the interests of the unborn 
| children. 

Replevin. The right of one from whom 


property has been taken in replevin to main- 
| tain a similar action for its recovery is de- 
| nied in Kierbow v. Young (S. D.) 8 L.R.A. 
| (N.S.) 216. 

| Schools. See INJUNCTION. 

| Street railways. See CARRIERS. 

Taxcs. The power of the legislature to 
bar the right of the owner of unoccupied 
land to question the validity of a tax sale, 
although there has been no adverse pos- 
session on the part of the tax purchaser, is 
sustained in Nind v. Myers (N. D.) 8 L.R.A, 
(N.S.) 157. 

See also CoNSTITUTIONAL Law. 

Telegraphs. See DAMAGES. 

Time. See INSURANCE. 

Trading stamps. An ordinance forbidding 
merchants to give out trading stamps in 
their business is held, in Denver vy. Frueauff 
(Colo.) 7 L.R.A.(N.S.) 1131, not to be au- 
thorized by constitutional and statutory 
provisions making lotteries and gift enter- 
prises unlawful. 

Trial. That a stipulation in a bill of lad- 
ing that a claim fer damages for injury to 
freight must be presented within ten days 
after the freight is removed from the car 
cannot be said, as matter of law, to be rea- 
sonable when applied to live stock, the 
character of the injury to which cannot be 
determined within ten days, is held, in Wa- 
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bash R. Co. v. Thomas (Ill.) 7 L.R.A.(N.S.) 
1041. 

Trover. See ELECTION oF REMEDIES. 

Trusts. To call into activity the power of 
equity to control the discretion of the trus- 
tee and require equal advancements to all 
the children, under a will leaving tes- 
tator’s estate to his widow, with the ex- 
pressed desire that she make advances “to 
the children” as circumstances may require, 
keeping an account, so that they shall en- 
joy as nearly as possible in equal degree the 
estate, it is held, in Trout v. Pratt (Va.) 8 
L.R.A.(N.S.) 398, that it must be shown 
that she is acting in bad faith, or has in 
some matter abused the confidence reposed 
in her. 

The existence of a public free-school 
system is held, in Tincher v. Arnold 
(Cc. C. A. 7th C.) 7 L.R.A.(N.S.) 471, not 
necessarily to render invalid a trust for the 
benefit of boys unable to educate them- 
selves, on the theory that the trust has no 
field for operation, since, notwithstanding 
such system, there may be boys who, by rea- 
son of poverty or other circumstances, can- 
not avail themselves of it. 

In case of a trust for the heirs of a cer- 
tain person who shall be living at the 
death of another, prior to the latter’s death, 
it is held, in Allen v. White (Colo.) 7 
L.R.A.(N.S.) 999, that no action can be 
maintained to establish the trust against 
an assignee of the trustee, or to impound 
the rents and profits. 

A devise to the vestry of a parish, to be 
used for such church purposes as the rec- 
tor of the church shall or may direct, is 
held, in Doan v. Vestry of the Parish of 
the Ascension (Md.) 7 L.R.A.(N.S.) 1119, 
to create no trust, but to be for the cor- 
porate purposes of the vestry, and to vest 
the absolute title in it. 

Vendor and purchaser. The refusal of a 
purchaser of land under an executory con- 
tract to perform his agreement is held, in 
Cowdrey v. Greenlee (Ga.) 8 L.R.A.(N.S.) 
137, not to give the vendor the right to 
resell the land at the risk of the purchaser, 
and hold him liable for a deficiency in the 
price realized, since this remedy is in terms 
restricted by Ga. Civ. Code to cases where a 
bidder at judicial or quasi-judicial sale re- 
fuses to comply with his bid. 

Voters and elections. See ELECTIONS. 

Voting machines. See ELEcTIons. 

Waters. Breach of a contract to connect 


property with a water main and erect a 
hydrant for its protection from fire is held, 
in Hunt Bros. Co. v. San Lorenzo Water 
Co. (Cal.) 7 L.R.A.(N.S.) 913, not to ren- 
der the company liable for the value of the 
property in case it is destroyed by fire for 
want of water to extinguish it, where no 
time is fixed when delivery of the water 
shall commence. 

A private waterworks corporation using 
the streets of a city on the condition that 
it lays therein its mains and furnishes the 
municipality and its inhabitants with a 
supply of water at fixed tolls is held, in 
Freeman v. Macon Gas Light & Water Co. 
(Ga.) 7 L.R.A.(N.S.) 917, to be liable as 
a public-service corporation for its wrong- 
ful act in cutting off the supply of water 
which it is under a duty to furnish to one 
of its patrons as a member of the public 
at large. 

Wills. Under a will directing the ex- 
ecutors and trustees thereby created to sell 
all the residuary real estate and divide the 
proceeds into parts to be paid to, or held in 
trust for, testator’s children, and providing 
that, in the event of the death of any child 
before the payment to him of his share, the 
executors shall convey the share of the one 
so dying to his issue absolutely, and, if he 
die leaving no issue, then the share shall be 
divided among the survivors, it is held, in 
March v. March ({N. Y.) 8 L.R.A.(N.S.) 180, 
that the daughter of a child takes the 
parent’s share in case of his death before 
the property is sold, the trustees acting in 
good faith, although he has, by will, dis- 
inherited her. 

A bequest by a woman of all money 
which may become due from insurance 
upon her husband’s life at the time it shall 
be actually collected and received by her 
executors is held, in Nusly v. Curtiss 
(Colo.) 7 L.R.A.(N.S.) 592, to be specific, 
and adeemed by the collection of the fund 
by the testatrix and her commingling it with 
her other funds. 

A proper attestation of a will by a wit- 
ness is held, in Re Pope (N. C.) 7 L.R.A. 
(N.S.) 1193, to be effected, the other re- 
quirements being present, if he holds the 
end of the pen while it is guided by another 
in the writing of his name, even though 
such aid is not necessary because the wit- 
ness can write. 
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New Books. 

“Nevada Statutes.” Passed at 23d Ses- 
sion of Legislature. 1907. $2.75. 

“Shepard’s Alabama Citations.” 2d ed. 
1907. $10. 

“Digest of Insurance Cases.” 1907. By 
Guilford A. Dietsch. $3. 

“Mississippi Legal and Business Forms, 
Annotated.” By W. Hemingway. 1907. $5. 

“Sayler’s Form Book.” By Milton Say- 
ler. 1907. Buckram, $3. 

“A Treatise on Electric Law.” By J. A. 
Joyce. 2 Vols. 1907. Canvas, $12.75 de- 
livered. 

“Annotated Bankruptcy Acts.” With 
amendments to date with general orders. 
By Edwin C. Brandenburg. 1907. Paper, 
50 cents. 

“Tllustrative Cases on Personal Rights 
and the Domestic Relations.” By C. Ere 
hart Chadman. 1907. $4. 

“The Taxation of Corporations in Massa- 
chusetts.” By Harry G. Friedman. 1907. 
Cloth, $1.50 net. 

“A Treatise on Pleading and Practice 
under the Civil Code of Kentucky.” By J. 
E. Newman. 2d ed. Revised and Enlarged. 
To which has been added a treatise on pro- 
cedure in the court of appeals, by G. Du 
Relle and F. P. Caldwell. 1907. Buckram, 
$7.50. 

“A Course of Study in Law.” With 
especial reference to the New York State 
Bar examinations. By C. H. Paradis. 
1907. Paper, $1. 

“Annotated General Incorporation Laws 
of South Dakota.” By C. E. DeLand. 3d 
ed. 1907. Paper, $1.25. 

“Georgia Form Book.” By Howard Van 
Epps. 1907. Cloth, $5. 

“Annotated Pocket Code of Virginia.” 
By Sam. N. Hurst. 2d ed. 1907. $6. 

“Wilson’s Mining Laws.” Laws of the 
United States, Arizona, California, Nevada, 
and Utah, with forms and corporation laws 
of Arizona. Compiled by Calvert Wilson. 
Revised to May 1, 1907. Cloth, $1. 


—_ 3>-oe___—__ 
Recent Articles in Caw Journals 
and Reviews. 


“Spurious Interpretation."—7 Oolumbia 
Law Review, 379. 


“Larceny and the Perkins Case.”—7 Co. 
lumbia Law Review, 387. 

“Publicum Bonum Private Est Preferen- 
dum.”—65 Central Law Journal, 100. 

“Judicial Liability.”—32 Law Magazine 
and Review, 417. 

“Specification of Goods as Affecting Docu- 
ments of Title.”—32 Law Magazine and Re 
view, 458. 

“A Study of Mexican Criminal Procedure 
as Illustrated in the Barillas Case.”—19 
Green Bag, 462. 

“Common Carriers in France.”—19 Green 
Bag, 475. 

“Is a Person Liable to a Legal Action for 
Not Saving Life, When He is under No Ap- 
parent Obligation to Use Effort to This 
End?”—65 Central Law Journal, 62. 

“The Defense of Insanity in Criminal 
Cases, and Medical Expert Testimony.”— 
15 American Lawyer, 309. 

“The Influence of Railroad Decisions in 
Corporation Law.”—15 American Lawyer, 
315. 


—~-o—__— 


The Humorous Side. 


JUDGES AGAINST JACKASSES.—Now along 
comes the brigade of roaring editors con- 
demning this decision of the supreme court 
that the increase in salaries for judges must 
stand because it was a perfectly proper law 
for the legislature to pass, and that the 
legislature acted entirely within its consti- 
tutional functions when it passed such a 
law. We confess to a dislike for this edi- 
torial roar against the supreme court of 
this state. To roar as these editors have 
been roaring isn’t dignified. It doesn’t 
prove anything. To roar isn’t to convince. 
There isn’t one good, convincing fact in all 
the editorial roars of these Connecticut 
editors. Bellowing on the part of these 
editors against the highest court in the 
state sounds lionlike of course, sounds fear- 
less to be sure, but isn’t it suggestive of the 
jackass, too? These editors should do a 
little more thinking and less roaring. To 
persons who are not given to roaring, it will 
occur that the judges of the supreme court 
only performed their honest duty under the 
circumstances, and gave a decision in ac- 
cordance with the law and the Constitu- 
tion. 
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—_—_—_——— 


A Fervp Perition.—The following appeal 
to the President is published in the New 
York Sun: 

Al Presidente T. Roosenvelt, Washington, 
D. C.: 

“In the city of Del Rio, Texas, the 7th 
day of June, of 1907, the undersigned that 
composed the Mexican Colony in this locali- 
ty, in the Hall of the ‘Club Amantes de la 
Libertad’ profoundly indignated against the 
barbaric attempts committed by the agents 
of the military elements of the Government 
of Mexico, that without respect to the in- 
dividual guarantee, and lawse of neutrality 
between both Republics, have arrested and 
sequestrated from American soil, Manuel 
Sarabia, that as political refugees and con- 
fident under the protection of the Stars and 
Stripes, took his residence at Douglas, Ari- 
zona, where he lived and worked honestly. 
As this fact of violence is an outrage to the 
Constitution, and trespassing the divisorial 
line, of this country, that always have pro- 
tected honorable men of liberal ideas that 
are prosecuted by the despotism of a Dictator 
that tarnishes those glorious actiones of the 
Democratic Government; and as this act 
against individual Liberty fixes a bad fore- 
going, because it tramples villanously the 
efficacy of the laws of this nation, whose 
high destinity you properly govern; with 
this motive we energetically protest in the 
name of International Rights, and in the 
name of the sacred statute laws of humani- 
ty, against this attempt so unjust as in- 
human, we beg of you most sincerely to in- 
terpose your valuable influence, so that this 
political Offender be restored by diplomatic 


vias to American soil, so if he is guilty in| 


any way to be judged according to the laws 
and condemned thereupon the facts of his 
crime; also we request the punishment for 
the violators of the laws of reciprocalness 
and as we hope of your high criterion and 
of ycar honest administration in faith of 
which we all sign the present protest.” 
PROPESSIONAL AMENITIES.—As an offset 
to the proposed decree published in our July 
issue which was submitted to the court as 
a joke in an Iowa case but which was not 


approved, the following was offered to turn 
the joke in the opposite direction. This also 
failed to get the court’s approval:— 
State of Iowa, District Court. 
O, , plaintiff, 

vs. Decree. 
0, and L——, defendants. 











And now, to-wit, the Court, having been 
asked to make certain findings regarding 
the assault committed by defendant upon 
plaintifi’s attorney, Mr. A finds as true 
the following facts regarding defendants’ at- 
torney, Mr. B, 

First; It is specially found that this is 
the third assault committed by clients of 
Mr. B. upon the person of his rival, Mr. A. 

Second; The exhuberant glee exhibited by 
Mr. B on learning that his client had de- 
livered an unexpected blow upon the back of 
the head of Mr. A is almost as touching as 
the blow itself. The court is deeply affected 
at the joy of Mr. B who has long desired 
to see something done to Mr. A which he 
was himself totally unable to inflict. 

Third; The condition of Mr. B’s mind 
may be explained upon the hypothesis of 
cerebral storms, complicated with wallet de- 
| pleticus and political atrophy, arising as 
follows: Br. B. was caught with the goods 
on his person. He claimed to have been 
shamelessly set upon by the county super- 
visors and others, assaulted, drugged, raped 
and his pockets filled, while in a semi-con- 
scious condition, with some six or seven thou- 
sand dollars surreptitiously drawn from the 
county treasury. 
seat lawyers brought suit and compelled 
| him to repay the amount with interest and 
{costs to the county treasury. See 
Ia. ——, —— N. W. —. 
When lawyers, courts and people refused to 
believe the story of the rape, smouldering 
cerebral fires resulted, whicn have been ag- 
gravated by subsequent political events. 


Mr A and other county 








a ey 





, Judge. 
Blank cartridges having been fired by each 
side, honors may be deemed equal. 





WATERS 


Useful Everywhere 


The Law of Waters and Water Rights is 
many-sided. 

It enters into the daily practice of attorneys 
equally in every section of the country. 

This is shown by the fact that in ‘‘ Farn- 
ham on Waters,”? the 17,000 citations on 
its 2830 pages are relatively equally divided 
among all the states. 

Attorneys for railroads, manufacturers, 
farmers, miners, shippers, dock owners and 
many others are constantly confronted with 
the questions these volumes answer. 

It is the last word on ‘‘ Waters,” to 1904, 
Send for sample pages and contents, free. 


The Lawyers Co-op. Publishing Co. 
C6 Rochester N. Y. 


A SMALL SET INDISPENSIBLE TO ATTOR- 
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COMMERCE 
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11 VOLS TO 1906 PRICE $44 


This series faithfully and fully reports all 
the decisions of the National Commission 
which was constituted in 1887. 

The earlier volumes give also all there is 
on the subject in the U. S. Constitution, 
the English Railways and the Canal Acts 
of 1854, 1868 and 1875, and all decisions 
of the courts, annotated, from 1887 to 
1896, with amendments to statute, rules 
and forms. 

It is issued in parts, and bound volume is 
sent when complete. Subscription may 
be entered to current volume at any time. 
Price, $4.00. 


Send for sample part, free. 
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INDEX-DIGEST 
New York Court of Appeals Reports 


Digesting Volumes 1-185 inc. 
And all side Reports, 21 volumes. 


And referring to all Court of Appeals Cases in the North- 


eastern Reporter, 77 volumes, in a carefully prepared table of 
cases by COLIN P. CAMPBELL, LL. M., Attorney and 


Counselor at Law. 


ALL DECISIONS TWO VOLUMES 


It is the Only Digest Covering the Entire Set in Two Volumes 
Two large royal octavo volumes, 1900 pages 


2 VOLUMES, $12.00 
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A Compact Working 
Library for Lawyers 


SELECT ESSAYS 


ANGLO-AMERICAN 
LEGAL HISTORY 


By Various Authors 


COMPILED AND EDITED BY 
A COMMITTEE OF THE ASSO- 
CIATION OF AMERICAN LAW 
OStmecenm sts: sz tits 


In 8 octavo volumes, containing more than 
2000 pages. Bound in cloth. Subscrip- 
tion price for the set, $12.00 net. Volume I 
ready August, 1907; Volume II ready = 
1908; Volume III ready in 1909 : 


The volumes will include Essays on 
almost all of the main subjects of law, 
from Corporations to Wills, covering also 
the general field of ‘ Sources of the Law,” 
“ Law Reform,” and *‘ Colonial Law,” and 
will form substantially a supplement to 
Pollock & Maitland’s “ History of the Eng- 
lish Law Before the Times of Edward L”’ 
The wealth of material by law writers of 
eminence and deep research, now being 
gathered in these volumes, and heretofore 
scattered in comparatively inaccessible 
volumes of periodicals, possesses value for 
the lawyer which can hardly be over- 
estimated. 

The committee to make the selection 
and prepare the volumes consists of Pro- 
fessors Ernst Freund of the University of 
Chicago, William E. Mikell of the Univer- 
sity of Pennsylvania and John H. Wigmore 
of Northwestern University (chairman). 
In the preface to the first volume the 
committee says : 

“It is the purpose of these volumes to 
assemble and make accessible these valu- 
able members of the structure of our legal 
history.” 
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The last edition of this work was published over 
thirty years ago. It has remained up to the present 
time the standard American authority on the subject. 
But during these thirty ycars have been decided over 
nine-tenths of all the cases on homicide. 

The present author, Mr. Frank H. Bowlby. Associ- 
ate Editor of Lawyers Reports Annotated, has, while 
making use of all that is valuable or scientific in the 
original work, so analyzed and systematized the great 
mass of case law as to present a perfect text book on 
the subject. 

To do this makes a book of over 1200 pages, over 75 
per cent. of which is entirely new matter. 

Get the book and be prepared, as the need for such 
a work always comes unexpectedly. 


1 Vol. 1275 Pages, Bound in BucKram 
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INCORPORATE IN 


SouthDakota 


A NEW LAW 


Passed by the Legislature of 1907, extends a 
number of privileges not afforded by the 
former statutes. Among these the following: 
Only one director OR one officer need reside in 
South Dakota, instead of one-third the total 
number, as heretofore. 

An executive committee of two or more 
directors may be created, with practically the 
powers of the board itself. 

The corporation may have one or more 
branch offices, located IN ANY PART OF 
THE WORLD. 

Cost of charter is nominal—up_ to 
$2,000,000. No license fee, no capitalization 
tax or annual tax of any kind. 


Full Particulars, with Blanks and 
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P HIS is a new work, by a distinguished 
whose previous work on constitutional and 
public subjects have proven him a ripe scholar 
original thinker. ® 

This work, beginning with a study of the o 
the court, concise and clear, takes up the questi 
its ‘* Original Jurisdiction.’’ Part II deals wit 
‘* Appellate Jurisdiction ’’ over ordinary Federal ¢ 
Part III with its ‘‘Appellate Jurisdiction o 
special Federa] courts;’’ Part IV with its “A 
Jurisdiction over State Courts.’’ He passes in P 
to a consideration of the ‘*Great Writs, Habeas 
Mandamus, Certiorari,’’ etc., while Part VI 5 
closes the work with a very full and complete ¢ 
on ‘* Procedure in the Supreme Court.’” One h 
pages are also given to the Rules of the Court, 
full set of Practical Forms. 

We will be pleased to forward free on 
complete Table of Contents of the work, from 
every Federal practioner will be able to demons 
practical value. 
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Are law books “tools”? 


Are bicycles?—horses?—lamps?—pianos? 
—pool tables?—rifles?—-signs?—typewrit- 
ers’—a watch and chain? 


These, and many other similar questions, have 
come before the courts for answer. It is a matter 
for definition. 


For a collection of the judicial and statutory 

definitions, see ‘‘ WORDS AND PHRASES,” under 
‘*Tools,” 
‘‘Common Tools of Trade,” 
‘*Farming Tools and Utensils,” 
‘*Mechanical Tools,” 
‘**Necessary Tools,” 
‘‘Track Tools,” 
‘*Working Tools.” 
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Naturalization in 
the United States 


BY FREDERICK VAN DYNE, L. L. M. 


American Consul, formerly Assistant Solicitor in the 
Department of State of the United States; Author 
of “Citizenship of the United States’ etc. 


& 
i : enactments in 1906 and 1907, Congress reformed the 
, S 


Laws relating to Naturalization which have been in 

Dp effect practically without change for a century. Laws 

which were adequate for a population of four millions 

when it was the policy of the government to invite immigration, 

were ill adapted for a population of eighty millions and an annual 
influx of foreigners of over one million. 

The entire law and practice, as established by present statutes, 
by decisions of the courts and by departmental rulings is ful!y 
set forth and explained by the present work of Mr. Van Dyne. 
It is a book for every court and lawyer having anything to do 
with these matters, as well as every student of sociology, and 
every person interested in those vitally important problems grow- 
ing out of an immense foreign population from which our new 
citizens come. 

THE CHAPTER HEADINGS FOLLOW 


1. Naturalization in pursuance of the statutes of the United States by tak- 
ing out formal papers. 
2. Naturalization by naturalization of parent. 
. Naturalization by marriage. 
. Collective Naturalization. 
. Expatriation. 
. Passports. 
. Attitude of Foreign Governments Toward Their Citizens Who Have 
Become Naturalized in the United States, 


APPENDIX 
Laws of United States Relating to Naturalization and Expatriation ; 
Naturalization Conventions to which the United States is a party ; Executive 


Orders; Naturalization Regulations; List of Courts having Jurisdiction to 
Naturalize Aliens ; List of Foreign Countries and Rulers. 


While in form a law book it is, in fact, a book which should 
be in every school, college and public library. 
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